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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  380 

[SPDR-75;  Special  Regulations  Docket 
37183;  Dated:  November  30, 1979] 

Public  Charters;  Consumer  Protections 
for  Super  Bowl  Charter  Participants 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking, 

summary:  The  CAB  proposes  that 
charter  operators  marketing  charters  to 
the  NFL  Super  Bowl  be  required  to  file 
with  the  CAB  proof  of  possession  of 
game  tickets  or  the  contract  for  the  game 
tickets  before  they  are  permitted  to 
advertise  or  accept  money  for  the 
charter.  Consumers  promised  tickets 
would  be  entitled  to  a  refund  of  the  total 
charter  price  if  they  were  not  provided. 
This  action  is  taken  at  the  CAB’s  own 
initiative  because  of  problems 
consumers  have  experienced  wdth  past 
Super  Bowl  charters. 

DATES:  Comments  by:  December  20, 

1979. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  December  10, 1979. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  his  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  37183,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C,  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5442. 

SUPPLEMENTARY  INFORMATION:  Charters 
to  Super  Bowl  football  games  have 
become  a  recurring  source  of  concern  to 
the  Board.  In  the  past,  charter  operators 
have  advertised  and  sold  charters  to  the 
Super  Bowl  promising  game  tickets  as 
part  of  the  ground  package,  when  in  fact 
they  did  not  have  either  physical 
possession  of,  or  binding  commitments 
for,  any  tickets.  In  several  instances, 
charter  operators  were  imable  to  secure 
game  tickets  for  people  who  had 
purchased  seats  on  the  charter.  As  a 
result  many  consumers  were  unable  to 


attend  the  football  game — often  their 
sole  reason  for  purchasing  the  charter 
transportation.  Moreover,  since  the 
operators  often  intended  to  purchase  the 
necessary  tickets  shortly  before  the 
game,  participants  often  learned  that 
they  would  not  be  provided  with  tickets 
only  after  they  had  flowm  on  the  charter 
to  the  city  hosting  the  game. 

To  prevent  recurrence  of  this  problem, 
the  Board  on  October  3, 1978,  distributed 
a  letter  to  the  airline  industry  entitled 
“Charter  flights  to  Super  Bowl  football 
games.”  This  letter  stated  that  we  would 
consider  it  an  unfair  and  deceptive 
practice  for  charter  operators  to 
advertise  charters  that  held  out  tickets 
to  the  game  as  part  of  the  package 
unless  the  operator  had  submitted 
ivritten  verification  to  the  Board  that  it 
had  a  binding  commitment  fi'om  the 
holder  of  the  tickets  to  furnish  the 
necessary  number.  To  further  the  policy 
of  the  industry-letter,  the  Board  is 
instituting  this  rulemaking  proceeding  to 
consider  what  steps  it  should  take  to 
ensure  that  consumers  who  but  seats  on 
a  charter  to  the  city  hosting  the  Super 
Bowl  actually  receive  game  tickets  when 
that  is  part  of  the  charter  package. 

We  propose  that  each  charter 
operator  be  required  to  file  written 
proof,  as  part  of  its  charter  prospectus, 
or  an  amendment  to  it,  that  it  possesses, 
or  has  a  written  contract  for,  a 
substantial  number  of  game  tickets 
before  it  may  advertise  a  Super  Bowl 
charter.  We  further  propose  that  no 
charter  operator  be  permitted  to  accept 
money  until  it  has  filed  written  proof 
that  it  possesses,  or  has  a  written 
contract  for,  enough  game  tickets  for  all 
participants  entitled  to  receive  one.  If 
the  operator  has  physical  possession  of 
the  tickets,  a  signed  statement  to  that 
effect  will  be  sufficient.  If  the  operator  is 
not  in  possession  but  has  a  signed 
contract  to  receive  game  tickets,  a  copy 
of  that  contract  shall  be  submitted  as 
proof. 

Representatives  of  the  National 
Football  League  (NFL)  have  informed 
the  Board  that  only  the  NFL  office  and 
the  NFL  teams  are  assured  of  receiving 
Super  Bowl  tickets.  The  contract  that  the 
operator  submits  must  therefore  include 
one  of  these  entities  as  a  party.  If  the 
operator  intended  to  obtain  the  tickets 
from  a  third  party,  not  part  of  the  NFL,  it 
would  be  required  to  submit  as  proof 
both  its  contract  with  that  third  party 
and  the  party’s  contract  with  the  NFL 
office  or  team.  An  operator  that 
advertised  or  accepted  money  for  a 
Super  Bowl  charter  without  filing  proof 
that  it  either  had,  or  had  a  right  to,  the 
number  of  game  tickets  specified  above 
would  be  engaged  in  an  unfair  and 


deceptive  practice  in  violation  of  section 
411  of  the  Federal  Aviation  Act.  Under 
this  proposal,  it  would  also  be  in 
violation  of  §  380.18a  of  the  Board’s 
rules. 

’The  proposed  rule  distinguishes 
between  the  advertising  of  a  Super  Bowl 
charter  and  the  acceptance  of  money  for 
seats  on  it.  To  advertise  the  charter,  the 
operator  need  only  submit  proof  that  it 
has  enough  tickets  or  rights  to  them  for  a 
substantial  number  of  potential 
customers.  It  need  not  obtain,  prior  to 
advertising,  a  sufficient  number  of  game 
tickets  to  cover  all  participants  in  the 
program.  Before  payment  could  be 
accepted  from  a  customer,  however,  the 
operator  would  have  to  submit  proof 
that  it  had  enough  game  tickets  or  rights 
to  provide  one  to  each  participant 
entitled  to  receive  it. 

We  are  proposing  a  less  stringent 
requirement  for  advertising  because 
participants  of  past  Super  Bowl  charters 
have  often  obtained  their  tickets  from 
sources  other  than  charter  operators. 
Many  season  ticket  holders,  for 
instance,  are  able  to  get  game  tickets 
directly  from  their  team.  Requiring 
operators  to  have  enough  tickets  for  all 
the  seats  on  their  charter  before 
advertising  it  may  therefore  by 
urmecessary. 

We  are  not  proposing  at  this  time  a 
specific  percentage  of  seats  for  which 
the  operator  must  have  tickets  before 
advertising  the  charter.  Comments  are 
specifically  requested  on  whether 
“substantial"  should  be  more  narrowly 
defined,  or  what  percentage  should  be 
used. 

We  propose  that  the  sale  of  seats  for  a 
Super  Bowl  charter  be  allowed  only  if 
the  operator  has  a  game  ticket  or 
contract  right  to  one  for  each  participant 
in  the  charter  program  who  is  supposed 
to  receive  one.  A  statement  certifying 
that  the  operator  is  in  possession  of 
enough  tickets  or  a  contract 
demonstrating  the  right  to  receive  the 
required  amount  would  have  to  be 
submitted  to  the  Board  before  the 
operator  could  accept  money  for  the 
charter.  If  the  operator  accepts  money 
but  never  supplies  game  tickets,  the 
participant  would  be  entitled  to  a  full 
refund  even  after  the  flight  departure. 
Although  this  differs  from  the  Board’s 
general  practice  on  post-departure  major 
changes,  it  is  a  reasonable  requirement 
in  the  case  of  Super  Bowl  charters 
because  attending  the  game  is  the  only 
reason  that  the  consumer  is 
participating  in  the  charter. 

In  order  to  lessen  the  chance  of 
disappointment  in  the  transaction 
between  travel  agents  and  prospective 
participants,  the  proposal  would  require 
operators  to  state,  in  descriptive 
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materials  sent  to  travel  agents,  when  the 
agent  may  accept  money  for  a  Super 
Bowl  charter.  Agents  may  accept  money 
in  only  two  situations.  Money  could  be 
accepted  after  the  agent  contacts  the 
charter  operator  and  reserves  a  game 
ticket  for  a  participant.  If  such  a 
reservation's  made,  the  operator  must 
hold  that  ticket  for  that  participant 
unless  the  participant  voluntarily 
withdraws  from  the  charter. 

Second,  if  the  agent  contacts  the 
operator  and  discovers  that  the  operator 
does  not  have  a  game  ticket  for  the 
prospective  participant,  the  agent  may 
still  accept  money  if  the  customer 
checked  the  box  on  the  operator- 
participant  contract  authorizing  the 
operator  to  retain  the  money  while 
attempting  to  obtain  more  game  tickets. 
Since  may  operators  do  not  obtain 
tickets  until  shortly  before  the  game,  this 
procedure  enhances  the  possiblility  that 
a  consumer,  willing  to  put  his  money 
down,  will  eventually  receive  a  ticket  to 
the  game.  This  is  the  same  procedure 
that  is  now  employed  in  §  380.31(b]  to 
aid  consumers  in  the  charter 
overbooking  situation. 

A  consumer  who  does  not  deal  with  a 
travel  agent  but  mails  his  contract  and 
money  directly  to  the  operator  would 
also  have  the  option  of  electing  to  have 
the  operator  seek  tickets  under  §  380.31. 
If  the  participant  so  authorizes  the 
operator  by  checking  that  space,  the 
operator  may  retain  the  payment  while 
trying  to  obtain  additional  game  tickets. 
Within  3  days  after  the  payment  is 
received  or  before  the  flight  departs, 
whichever  occurs  first,  the  participant 
would  have  to  be  informed  by  the 
operator  of  the  present  lack  of  tickets 
and  that  others  are  being  sought.  If  the 
participant  does  not  check  the  box  and 
there  are  no  more  game  tickets,  the 
operator  would  have  to  return  all  the 
money  within  3  days.  The  3-day  period 
begins  on  the  day  after  the  charter 
operator  receives  the  money. 

Under  the  Public  Charter  rules,  we 
allow  7  days  for  the  operator  to  give 
notice  to  the  participant  that  the  charter 
has  been  oversold.  That  period  may  be 
too  long  in  the  case  of  Super  Bowl 
charters.  The  game  tickets  do  not 
usually  go  on  sale  until  10  days  or  two 
weeks  before  the  game.  To  ensure  that 
the  consumer  receives  timely  notice  of 
the  operator's  shortage  of  game  tickets, 
it  seems  reasonable  to  establish  a  3-day 
period  for  giving  notice  to  the 
participant  of  the  operator's  lack  of 
tickets.  Comments,  however,  are 
specifically  requested  on  this  aspect  of 
the  proposal. 

While  the  operator  is  seeking 
additional  tickets,  or  before  it  has 
obtained  any  tickets,  it  would  not  be 


precluded  from  accepting  and  retaining 
payments  for  the  charter  if  game  tickets 
were  not  held  out  as  being  part  of  the 
transaction.  It  is  important  that 
participants  that  are  not  being 
guaranteed  game  tickets  be  informed  of 
that  fact.  Toward  this  end,  we  propose 
to  require  that  an  operator,  lacking  a 
game  ticket  for  a  participant  on  a 
charter  to  the  city  hosting  the  Super 
Bowl,  include  a  paragraph  in  that 
person's  operator-participant  contract 
stating  that  the  operator  will  not  provide 
tickets  to  the  Super  Bowl  as  part  of  the 
charter  package.  This  statement  would 
have  to  be  treated  the  same  as  the  other 
important  provisions  of  the  contract  that 
presently  must  be  printed  so  as  to 
contrast  with  the  rest  of  the  contract  by 
the  use  of  bold-faced  type,  capital 
letters,  or  a  type  size  that  is  at  least  50 
percent  larger  than  that  used  for  the  rest 
of  the  contract. 

The  authority  for  this  rulemaking  is 
section  411  of  the  Federal  Aviation  act. 
That  section  prohibits  unfair  and 
deceptive  practices  by  air  carriers. 
Charter  operators  are  indirect  air 
carriers  under  the  Act  and  therefore  are 
covered  by  this  prohibition.  This  notice 
proposes  a  filing  requirement  in  order  to 
better  enforce  section  411.  But  even 
while  final  action  on  this  rulemaking  is 
pending,  an  operator  may  not  advertise 
a  Super  Bowl  Charter  unless  it  has 
enough  game  tickets  to  cover  a 
substantial  number  of  seats  on  the  flight 
and  may  not  accept  money  for  the 
charter  unless  it  has  enough  game 
tickets  for  all  those  entitled  to  one  under 
the  terms  of  the  sale.  For  an  operator  to 
do  otherwise  would,  in  the  Board's  view, 
be  a  violation  of  section  411  of  the  Act 
independent  of  the  violation  of  any  hling 
requirement  that  the  Board  may  adopt  in 
the  future.  This  policy  has  already  been 
stated  in  our  1978  industry-letter,  and 
now  by  PS-90,  issued  simultaneously, 
which  we  are  incorporating  into  our 
rules.  Although  the  proposed  filing 
requirement  applies  only  to  charter 
operators,  the  policy  stated  in  PS-90  is 
applicable  to  both  charter  and 
scheduled  service  tour  operators.  Filing 
or  additional  requirements  on  scheduled 
service  tour  operators  are  not  being 
proposed  here  but  will  be  considered  in 
the  context  of  Docket  34997,  Consumer 
Protections  for  Members  of  Scheduled 
Service  Tour  Groups,  SPDR-71,  44  FR 
43481,  July  25, 1979. 

Although  the  main  source  of 
complaints  in  this  area  has  been  Super 
Bowl  charters,  the  Board  is  concerned 
about  the  possibility  of  consumers  being 
misled  in  a  similar  way  by  other  special- 
event-type  charters.  We  will  consider 
extending  this  approach  in  the  future  to 


other  events  to  ^  hich  admission  is 
limited,  but  will  take  no  rulemaking 
action  beyond  what  is  specifically 
proposed  here  until  we  provide  further 
opportunity  for  comment. 

Because  we  Hnd  it  important  to  have  a 
rule  in  effect  before  the  1980  Super 
Bowl,  only  20  days  can  be  allowed  for 
comments.  We  propose  to  make  the  rule 
effective  5  days  after  issuance. 

Accordingly,  the  Civil  Aeronautics 
Board  proposed  to  amend  14  CFR  Part 
380,  Public  Charters,  as  follows; 

1.  Subpart  B  of  the  Table  of  Contents 
would  be  amended  by  adding  a  new 

§  380.18a,  to  read: 

Subpart  B— General  Conditions  and 
Limitations 

*  *  ★  *  « 

380.18a  Super  Bowl  Charters. 
***** 

§  380.2  [Amended] 

2.  Section  380.2  would  be  amended  by 
adding  the  following  definition  in 
alphabetical  order: 
***** 

"Super  Bowl  charter"  means  a  charter 
that  is  represented  by  its  charter 
operator  as  including  tickets  to  the 
National  Football  League’s  Super  Bowl 
game  as  part  of  its  ground  package. 
***** 

3.  A  new  §  380.18a  would  be  added,  to 
read: 

§  380. 1 8a  Super  Bowl  charters. 

(a)  No  charter  operator  shall  advertise 
a  Super  Bowl  charter  unless  the  operator 
has  submitted  written  verification  to  the 
Board  as  specified  in  §  380.28(a)(4),  of 
one  of  the  following: 

(1)  That  it  is  in  physical  possession  of 
enough  Super  Bowl  game  tickets  to 
provide  such  tickets  for  a  substantial 
number  of  seats  on  the  charter; 

(2)  That  the  National  Football  League 
(NFL)  office  or  an  NFL  team  has  entered 
into  a  written  contract  to  furnish  to  the 
operator  enough  Super  Bowl  game 
tickets  to  provide  such  tickets  for  a 
substantial  number  of  seats  on  the 
charter;  or 

(3)  That  a  person  that  has  a  written 
contract  for  Super  Bowl  tickets  from  the 
NFL  office  or  an  NFL  team  has  enured 
into  a  written  contract  to  furnish  to  the 
charter  operator  enough  Super  Bowl 
game  tickets  for  a  substantial  number  of 
seats  on  the  charter. 

(b)  Except  as  provided  by  §  380.31(c), 
no  charter  operator  shall  accept  money 
for  seats  on  a  Super  Bowl  charter,  or 
authorize  a  travel  agent  to  accept  such 
money,  unless  the  operator  has 
submitted  written  verification  to  the 
Board  that  it  is  m  physical  possession 
of,  or  has  a  written  contract  with  the 
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NFL  office,  an  NFL  team,  or  a  person 
that  has  entered  into  a  written  contract 
with  the  NFL  office  or  an  NFL  team  for, 
enough  Super  Bowl  game  tickets  to 
provide  one  to  every  charter  participant 
that  is  to  receive  such  a  ticket  under  the 
terms  of  its  operator-participant 
contract. 

(c)  Any  descriptive  material  for  a 
Super  Bowl  charter  sent  to  a  travel 
agent  by  a  charter  operator  shall  state 
that  the  agent  must  not  accept  any 
money  for  that  charter  from  a 
prospective  participant  unless  either  (1) 
the  participant  elects  to  have  the 
operator  seek  tickets  under  §  380.31(c), 
or  (2)  the  agent  contacts  the  charter 
operator  and  makes  a  specific  and 
confirmed  reservation  of  a  game  ticket 
for  that  participant.  Once  such  a 
reservation  is  made,  the  charter 
operator  must  hold  that  reservation  for 
that  participant  unless  the  participant 
voluntarily  withdraws  from  the  charter. 

4.  Section  380.28  would  be  amended 
by  adding  a  new  paragraph  (a)(4)  to 
read; 

§  380.28  Charter  prospectus. 

(a)  *  *  * 

(4)  From  a  Super  Bowl  charter 
operator,  the  written  verification 
required  by  §  380.18a  of  this  part.  This 
shall  be  as  applicable,  either  a  signed 
statement  that  the  operator  has  the 
game  tickets,  or  a  copy  of  the  contract 
with  the  person  who  is  to  supply  them.  If 
the  supplier  of  the  tickets  is  not  the 
National  Football  League  or  a  member 
team,  the  supplier's  contract  with  one  of 
those  entities  must  also  be  submitted. 

«  «  *  *  • 

5.  In  §  380.31,  paragraphs  (b)  (c)  and 
(e)  would  be  amended  to  read: 

§  380.31  General  requirements  for 
cperator-participant  contracts. 

*  *  *  *  « 

(b)  The  contract  form  may  include  a 
space  that  participants  may  check  to 
authorize  the  charter  operator  to  retain 
their  money  while  attempting  to  make 
other  arrangements  for  them  if  there  is 
no  space  available  on  the  flight,  on 
specific  alternative  flights  they  have 
requested  or,  in  the  case  of  Super  Bowl 
charters,  if  the  operator  does  not  have 
possession  of  or  a  right  to  any  more 
game  tickets. 

(c)  If  there  is  no  space  available  on 
the  flight  or  specific  alternative  flights 
requested  by  the  participant  or  in  the 
case  of  Super  Bowl  charters,  if  the 
operator  does  not  have  either 
possession  of  or  written  contracts  for 
any  more  game  tickets,  the  operator 
shall  return  all  the  participant’s  money 
within  7  days  (3  days  for  Super  Bowl 
charters)  after  receiving  it  unless  the 


participant,  in  accordance  with 
paragraph  (b)  of  this  section,  has 
authorized  the  operator  to  retain  the 
payments  while  the  operator  attempts  to 
make  other  arrangements,  or  in  the  case 
of  Super  Bowl  Charters,  attempts  to 
obtain  more  game  tickets,  for  the 
participant.  If  the  operator  retains  the 
payments  while  attempting  to  make 
other  arrangements  or  obtain  game 
tickets  for  the  participant,  it  shall  notify 
the  participant  of  the  fact  within  7  days 
(3  days  for  Super  Bowl  charters]  after 
receiving  the  payments  but  in  no  event 
later  than  the  departure.  For  the  purpose 
of  the  time  periods  in  this  paragraph, 
receipt  of  money  by  a  travel  agent  on 
behalf  of  a  charter  operator  will  not  be 
considered  as  receipt  by  the  operator. 

(d)  *  *  * 

(e)  The  contract  form  shall  be  printed 
in  7-point  or  larger  type.  The  statements 
required  by  paragraphs  (a),  (f),  (h),  (1), 

(r),  (s),  and  (y)  of  §  380.32  shall  be 
printed  so  as  to  contrast  with  the  rest  of 
the  contract  by  the  use  of  bold-faced 
type,  capital  letters,  or  a  type  size  that  is 
at  least  50  percent  larger  than  that  used 
for  the  rest  of  the  contract. 
***** 

6.  Section  380.32  would  be  amended 
by  revising  paragraph  (s)  and  adding  a 
new  paragraph  (y)  to  read; 

§  380.32  Specific  requirements  for 
operator-participant  contracts. 
***** 

(s)  That  upon  a  post-departure 
notification  of  a  major  change,  the 
participant  may  reject  the  substituted 
hotel  or  the  changed  date,  origin,  or 
destination  of  a  flight  leg  and  be  sent, 
within  14  days  after  the  return  date 
named  in  the  contract,  a  refund  of  the 
portion  of  his  payment  allocable  to  the 
hotel  accommodations  or  air 
transportation  not  provided.  For  Super 
Bowl  charters  only;  that  if  game  tickets 
are  not  supplied  when  promised  by  the 
operator-participant  contract,  the 
participant  must  be  sent,  within  14  days 
after  the  return  date  named  in  the 
contract,  a  refund  of  the  total  charter 
price. 

***** 

(y)  For  charters  to  the  city  hosting  the 
National  Football  League’s  Super  Bowl, 
whether  the  operator  will  provide 
tickets  to  the  Super  Bowl  game  as  part 
of  the  ground  package. 

7.  Section  380.33  would  be  amended 
by  adding  a  new  paragraph  (a)(5)  to 
read: 

§  380.33  Major  changes  in  Itinerary  or 
price;  refunds. 

(a)  •  *  * 

(5)  A  failure  to  provide  the  participant 
with  tickets  to  the  National  Football 


League’s  Super  Bowl  game  when  the 
participant  was  supposed  to  receive  one 
under  the  terms  of  the  operator- 
participant  contract. 

*  *  *  *  « 

(Secs.  204  and  411  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  StaL  743,  769,  49 
U.S.C.  1324, 1381) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

pit  Doc.  7S-37338  Piled  12-S-79: 8:45  am] 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  399 

[Reg.  PS-90;  Policy  Statement  Amendment 
No.  67  to  Part  399;  Docket  37183] 

Statements  of  General  Policy; 
Consumer  Protection  Provisions  for 
Participants  of  Super  Bowl  Charters 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMMARY:  In  SPDR-75,  issued  today, 
the  CAB  proposes  consumer  protection 
provisions  for  participants  of  Super 
Bowl  charters.  While  that  rulemaking  is 
in  progress,  the  CAB  will  consider 
advertising  or  selling  seats  on  a  tour  that 
purports  to  include  tickets  to  the  Super 
Bowl  game  as  part  of  its  groimd  package 
to  be  an  unfair  and  deceptive  practice 
unless  the  tour  operator  actually  has 
possession  of,  or  a  binding  written  ^ 
committment  for,  tickets  to  the  game. 

The  Board  is  amending  its  regulations  to 
reflect  this  policy. 

DATES:  Effective:  November  30, 1979. 
Adopted:  November  30, 1979. 

FOR  FURTHER  INFORMATION:  David 
Schaffer.  Office  of  the  General  Counsel, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673^5442. 
SUPPLEMENTARY  INFORMATION:  A  full 
discussion  of  the  issues  involved  is 
contained  in  SPDR-75,  issued  today. 

Since  this  is  a  statement  of  policy  and 
should  be  in  effect  before  operators 
begin  marketing  their  charters  for  this 
year's  Super  Bowl,  the  Board  Hnds  that 
notice  and  public  procedure  are 
unnecessary,  impracticable  and  contrary 
to  the  public  interest  and  that  there  is 
good  cause  for  an  immediate  effective 
date. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  399, 
Statements  of  General  Policy  as  follows: 

1.  Subpart  G  of  the  Table  of  Contents 
is  amended  by  adding  a  new  §  399.87,  to 
read: 

Subpart  G— Policies  Relating  to 
Enforcement 
***** 

§  399.87  Super  Bowl  tours. 

2.  A  new  §  399.87  is  added  to  Subpart 
G,  to  read; 

§  399.87  Super  Bowl  tours. 

(a)  A  Super  Bowl  tour  is  a  tour 
operated  on  either  scheduled  or  charter 
service  that  is  represented  by  its 
operator  as  including  tickets  to  the 
National  Football  League's  Super  Bowl 
game  as  part  of  its  ground  package. 


(b]  The  Board  considers  the 
advertising  of  a  Super  Bowl  tour  to  be 
an  unfair  and  deceptive  practice  within 
the  meaning  of  section  411  of  the  Act 
unless  one  of  the  following  is  true: 

(1)  The  tour  operator  is  in  physical 
possession  of  enough  Super  Bowl  game 
tickets  to  provide  such  tickets  for  a 
substantial  number  of  seats  on  the  tour; 

(2)  The  National  Football  League 
(NH,)  office  or  an  NFL  team  has  made  a 
binding  written  commitment  in  writing 
to  furnish  the  operator  with  enough 
Super  Bowl  game  tickets  to  provide  such 
tickets  for  substantial  number  of  seats 
on  the  tour;  or 

(3)  A  person  that  has  a  binding 
commitment  from  the  NFL  office  or  an  . 
NFL  team  for  Super  Bowl  tickets  has 
made  a  binding  written  commitment  to 
furnish  the  tour  operator  with  enough 
tickets  for  a  substantial  number  of  seats 
on  the  tour. 

(c)  The  Board  considers  it  to  be  an 
unfair  and  deceptive  practice  within  the 
meaning  of  section  411  of  the  Act  for  a 
tour  operator  to  accept  money  for  a 
Super  Bowl  tour  unless  the  operator  is  in 
physicial  possession  of,  or  has  a  binding 
written  commitment  from  the  NFL  office, 
an  NFL  team,  or  a  person  with  a  binding 
written  commitment  from  the  NFL  office 
or  an  NFL  team  for,  enough  Super  Bowl 
game  tickets  for  each  tour  participant 
that  is  supposed  to  receive  one  under 
the  terms  of  the  sale. 

(Secs.  204  and  411  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743,  769,  49 
U.S.C.  1324, 1381) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-37339  Filed  12-3-79;  8:45  iim| 
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